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The Draft Crimes Against Humanity Convention

An Opportunity to Codify the Crime of Forced Marriage

PROPOSAL

The inclusion of forced marriage as a standalone violation in the forthcoming Convention on Crimes Against
Humanity is essential for preventing and providing redress for this harm.' States should:

Add forced marriage as a standalone violation to the list of prohibited acts in
Article 2(1) of the draft Crimes Against Humanity Convention.

Forced marriage should be defined in Article 2(2) as “compelling a person to enter

into a conjugal union with another person by the use of physical or psychological
force, or threat of force, or by taking advantage of a coercive environment or an

inability to give genuine consent, including because of age.”
RATIONALE

By recognizing forced marriage as a separate crime, we can ensure that its distinct harms are recognized and
met with consistent legal responses.

Forced marriage inflicts two unique harms:

1. the violation of relational autonomy, stripping victims of their agency to choose their spouse, and
2. forced imposition of gendered social roles, as victims are subjected to socially-constructed ‘spousal’

duties — often including sexual exclusivity, domestic labor, reproduction, and child rearing — under
coercive conditions.

When forced marriage is committed as part of a widespread or systematic attack against a civilian population,
it constitutes a crime against humanity.’

Forced marriage directly violates victims’ internationally recognized human rights to consensually marry and/
ot establish a family, or to choose not to do so.* Forced marriage often entails a range of other human rights
violations, including but not limited to: sexual and physical violence, forced pregnancy, other reproductive
violence such as forced childbirth, and loss of liberty, security, dignity, health, and education, as well as the
imposition of social stigma and psychological trauma. The stigma, psychological trauma, and human rights
violations associated with forced marriage are frequently intergenerational. While some of these violations
might be separately prosecutable under international criminal law, others often go unaddressed.

International courts have previously acknowledged these harms, prosecuting forced marriage under the residual
category of the crime against humanity of “other inhumane acts” in the context of conflicts in Sierra Leone,’
Cambodia,’ and Uganda.” Howevert, the fact that forced marriage is not listed as a distinct and directly-named
violation has meant that it has been subjected to repeated litigation over its legal status. This results in inefficiency,
inconsistency, and uncertainty in prosecutions.

When the law clearly defines a crime, accountability mechanisms function more effectively, and survivors
can seek justice without the additional burden of proving that the course of conduct they suffered amounts
to a crime. Codifying forced marriage as a standalone crime would bring legal and moral clarity, and ensure
systematic redress for victims.



FREQUENTLY ASKED QUESTIONS

Q: Would the proposal to include forced marriage as a crime against humanity also prohibit
arranged marriage?

No. Forced marriage as a crime against humanity is separate and distinct from arranged marriage. Forced
marriage is imposed on one or both parties, often under threat of harm or in coercive environments, including
conflict zones. Specifically, forced marriage as a crime against humanity is a denial of the ability to choose who
one has a relationship with (denial of relational autonomy) in the context of a widespread or systematic attack
directed against civilians, where the perpetrators have knowledge of the attack.

Q: How is this different from sexual slavery?

Though they may coincide or overlap, forced marriage and sexual slavery are distinct crimes. Sexual slavery
is marked by the perpetrator exercising ownership rights over the victim while compelling them to engage in
acts of a sexual nature. Forced marriage involves coercing the victim into ‘spousal’ roles and duties that often
include but are not limited to sexual servitude, including obligations such as domestic labor, child-care, and
restrictions on sexual autonomy outside of the imposed marriage. While forced marriage can also entail both
sexual violence and enslavement, it is defined by the non-consensual imposition of a conjugal relationship on
the victim. The forced obligations of ‘wife’, ‘husband’, or ‘spouse’ create unique harms that are distinct from
those encompassed by sexual slavery.®

Q: Is this a crime only committed against women?

No. While forced marriage often disproportionately affects women and girls, all people can be victims of
this crime and the proposed definition reflects that. Historical precedents, such as forced marriages under the
Khmer Rouge in Cambodia, demonstrate that both men and women were coerced into unions against their
will. The crime targets relational autonomy, regardless of the gender of the victim.
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