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A Call for Sweden to Protect the Right to Abortion for 
Girls and Women Surviving Rape in Armed Conflict 
 

SEPTEMBER 4, 2013 
 
On June 24, 2013, the UN Security Council unanimously passed Resolution 2106 which – for 
the first time – calls for the UN and donor countries to ensure that girls and women raped in 
armed conflict are provided “... non-discriminatory and comprehensive health services, 
including sexual and reproductive health.”1 Behind this mandate lies a horrific and 
sometimes deadly reality - the near universal denial of abortions to girls and women 
raped in armed conflicts. 
 
Denying girls and women impregnated by rape in armed conflict abortions, while providing 
male rape victims and all other persons “wounded and sick” in armed conflict the medical 
care required by their condition, is unlawful discrimination under the Geneva Conventions.  
Forcing childbearing on female victims of war rape is cruel, inhuman, and violates 
Sweden’s national laws and policies.  
 

SWEDEN’S LEADERSHIP 
 
Sweden has the political will necessary to lead donor states in complying with Resolution 
2106. The first step must be for Sweden to ensure that its humanitarian aid for female 
victims of rape in armed conflict complies with the non-discrimination mandates of the 
Geneva Conventions, and includes the option of abortion.  
 
Currently over 95% of Sweden’s humanitarian aid for victims of armed conflict, goes to 
entities   which discriminate against female war rape survivors by denying them abortions. 
This treatment of women raped in war flouts Sweden’s longstanding commitment to 
women’s equality and good humanitarian practices. There are two major reasons why 
this is happening:  
 
 The major humanitarian entities providing assistance in war zones, including the 

International Committee of the Red Cross (“ICRC”) and multilateral institutions 
operate under the ban on abortion provision and abortion speech attached to 
their US funding, which they apply to their entire field of operations and to all their 
donor funds. Sweden’s direct bilateral aid to countries in armed conflict is also 
compromised as the US attaches its abortion ban to its bilateral aid to foreign 
governments.  
 

 Sweden, as do other donors such as the European Community Humanitarian Office 
(“ECHO”),2 applies a single humanitarian response protocol to both aid for victims of 
armed conflicts and aid for victims of natural disasters. This “one policy fits all” 
standard violates Sweden’s 2004 Humanitarian Aid Policy which explicitly 
requires Swedish humanitarian aid for victims of armed conflict to be 
distinguished from other aid, and be in accord with the legal framework provided 
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by the Geneva Conventions and its Additional Protocols.3 This 2004 Policy was 
operationalized by Sida in 2007 in its humanitarian assistance strategy for 2008-2010.4 
Subsequent evaluation of Sida’s funding under this plan confirms a “one policy fits all” 
standard is employed in humanitarian aid, which directly contradicts the 2004 
Parliament approved policy.5  

 
THE TIME IS NOW 
 
The Security Council’s call to end the discriminatory provision of medical care for female 
victims of war rape in Resolution 2106 is only historic if the UN and donor states comply.  
 
Sweden can take the global leadership to end this barbaric treatment of girls and 
women raped in war and join growing action on this issue:  
 
 On June 13, 2013, the European Union passed its second Resolution6 calling for EU 

humanitarian aid to be segregated from US aid in order to “ensur[e] access to abortion 
for girls and women who are victims of rape in armed conflicts.”7 The first resolution, 
passed on March 13, 2012 included a reminder to member states of their obligations to 
uphold the rights of women in armed conflict under Security Council Resolution 1325. 

 
 Two Vice-Presidents of the European Parliament, Alexander Alvaro and Edward 

McMillan-Scott, wrote to President Obama on March 1, 2012 urging the President to lift 
the abortion ban on war rape victims which violates the Geneva Conventions.8 
 

 In 2010, at the UN Human Rights Council, Norway became the first country to 
recommend that the US remove its “blanket abortion restrictions on humanitarian aid 
covering the medical care given girls and women who are raped and impregnated in 
situations of armed conflict.”9 

 
 In 2013, the governments of the United Kingdom and the Netherlands explicitly affirmed 

that the rights of girls and women raped in armed conflict to non-discriminatory, 
comprehensive medical care under common Article 3 of the Geneva Conventions means 
that humanitarian aid for these war victims must include abortions.10 

 

RECOMMENDATIONS  
 

1. Sweden should request that the US remove its blanket abortion ban on 
humanitarian aid for girls and women impregnated by rape in situations of 
armed conflict, and affirm that common Article 3 of the Geneva Conventions prohibits 
any adverse distinction in medical care for women, meaning that female rape victims 
must be provided abortions when medically appropriate. The Obama Administration 
has the legal authority to do this without having to go through the US Congress. 
Sweden should further use its 2013 Presidency of the Nordic Council to get member 
states to jointly call for the US to comply with Resolution 2106 and lift the US abortion 
ban on humanitarian aid.  

 
2. Sweden should make clear in its statements at the forthcoming UN Security 

Council open debate on Women, Peace and Security in October 2013 that the 
denial of abortions for women and girls raped in armed conflict violates their 
rights to non-discriminatory medical care under common Article 3 of the Geneva 
Conventions. Sweden has not clearly linked the rights of women raped in armed 
conflict to “safe abortion” with their absolute rights as war victims to the medical care 



 
 

3 

guarantees of IHL.11 Netherlands made this link in their statement during the debate 
on Security Council Resolution 2106 in June 2013.12 

 
3. The Swedish Parliament should take the initiative and pass a resolution setting 

forth Sweden’s policy on abortion and the medical mandates of IHL. This would 
require only a brief modification of Sweden’s existing 2004 Humanitarian Aid Policy on 
discrimination in humanitarian action and the Geneva Conventions.13 A suggested 
policy is as follows: 

 
4. Sweden should require humanitarian aid recipients providing services for 

female war rape victims to segregate their Swedish funds from their US funds, 
and ensure access to safe abortion services. The World Health Organization is the 
only entity that routinely segregates out US funding from other donors in order to 
ensure the integrity of its abortion-related work.14 This can be done. 

 
5. Sweden should adopt new funding guidelines and monitoring mechanisms requiring 

humanitarian aid recipients, including UN entities and the International Committee of 
the Red Cross, to identify female aid beneficiaries whose rights are governed by the 
Geneva Conventions, and take all steps necessary to ensure that Swedish aid is 
used in accordance with women’s rights to non-discriminatory medical care, 
including abortions. 

 
6. Sweden should develop innovative, creative solutions. The intransigence of 

multilateral institutions should not stop Sweden from acting immediately to do 
what it can do to relieve the suffering of girls and women impregnated by war 
rape. For example, Sweden could: 

 
o “Buy up” the local medical providers on the ground in conflict areas so that they 

do not need funds from the US; 
 

 
SUGGESTED MODEL POLICY ON ABORTION AND THE GENEVA CONVENTIONS FOR SWEDEN 

 
Women and children who are raped and impregnated in situations of armed conflict have increased 
rates of maternal morbidity and mortality, including from the risks of unsafe abortions. Abortion 
services and counseling constitute medically appropriate, and often life-saving, interventions for 
impregnated female survivors of war rape.  

 
States in armed conflict have the primary obligation to provide medical care for persons “wounded and 
sick” in armed conflict in their territory, in accord with the mandates of common Article 3 of the 
Geneva Conventions, Additional Protocols I and II, and customary international law. However, all states 
providing humanitarian aid for war victims are obligated under common Article 1 of the Geneva 
Conventions to ensure such aid is in strict compliance with international humanitarian law. 

 
The denial of abortion to women and girls who become pregnant as a result of rape in armed conflict 
violates common Article 3 of the Geneva Conventions and the Additional Protocols, which mandate that 
victims of armed conflict be given the full range of medically appropriate care without discrimination 
due to sex, and that in no case can the outcome of medical care for women be less favorable than for 
men.  Abortion denial constitutes torture or cruel, inhuman or degrading treatment under common 
Article 3 of the Geneva Conventions. Girls and women denied abortions in humanitarian settings are 
entitled to redress, including reparations and support for bearing unwanted children from rape. 
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o Fund clinics or mobile facilities staffed with international doctors to provide safe 
abortion services, as was done in 1971 for female victims of the mass rapes in 
Bangladesh; 

 
o Arrange medical evacuations out of conflict zones for pregnant war rape victims 

to get safe abortions; 
 

o Fund organizations working in conflict areas that will provide abortions for rape 
victims. Currently Médecins Sans Frontières is the only recipient of Swedish 
humanitarian aid which as a matter of principle refuses to take US funds, and 
provides abortions to girls and women raped in armed conflicts in all its 
operations, regardless of national laws, as a matter of medical ethics and 
international law. 

 
Denial of Abortions for Female Victims of War Rape Violates International 
Humanitarian Law 

 

Girls and women raped in armed conflict are persons “wounded and sick” in armed conflict 
and are entitled “to the fullest extent practicable and with the least possible delay the 
medical care and attention required by their condition,” with no adverse distinction made 
“on any grounds other than medical ones” under common Article 3 of the Geneva 
Conventions, its Additional Protocols and customary international law. 15  
 
The former Head of the Legal Division of the International Committee of the Red Cross, in a 
letter to President Obama,16 details how the US abortion ban violates common Article 3 of 
the Geneva Conventions, including because the “exclusion of one medical service, 
abortion, from the comprehensive medical care provided to the ‘wounded and sick’ in 
armed conflict, where such service [abortion] is needed by only one gender” is 
discrimination based on sex.17 She goes on to assert that: 
 

[D]istinctions on the basis of sex are . . . prohibited only to the extent that they 
are unfavourable or adverse. Favourable distinctions are permissible, and 
indeed required, to ensure the best possible treatment for each person. Thus, 
under both international humanitarian law and human rights law, non-
discrimination signifies that the outcome for each gender must be the 
same, not that the treatment must be identical. Therefore, as rape can 
result in additional consequences for women and girls compared to men 
and boys, most notably pregnancy, these additional consequences 
necessitate distinct medical care, including the option of abortion.18 

 
The imposition of a single humanitarian standard on conflict and non-conflict crises by 
donor countries effectively removes another layer of protection for female war rape victims: 
the right to benefit from the legal duty of doctors treating persons “wounded and sick” in 
armed conflict to provide them with all medical services required by their condition – in all 
circumstances.19 In turn, the Geneva Conventions provides doctors treating war victims with 
a protected legal status which includes immunity from prosecution20 under domestic laws, 
including restrictive abortion laws. The legal duties and legal protections of doctors under 
IHL do not attach to doctors providing medical care for girls and women raped in non-
conflict crises, such as those caused by natural disasters.  
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Denial of Abortions for Female Victims of War Rape Violates Swedish Domestic 
Law   
 
Sweden has ratified and implemented into national law the Geneva Conventions of 1949 and 
its Additional Protocols of 1977, and acknowledges that most of international humanitarian 
law (IHL) has reached the level of customary international law.21 Sweden has pledged to 
advance and enforce equal rights of women under international humanitarian law as 
required by Security Council resolutions on women, peace and security, starting with 
Resolution 1325 in 2000.  

Sweden’s Manual on International Humanitarian Law, the Svensk manual i humanitär rätt 
m.m. explicitly provides that the application of humanitarian law prohibits adverse 
distinction, including based on sex in the provision of treatment to the “wounded and 
sick.”22 The IHL Manual makes clear that “[w]omen and children are entitled to special 
protection and their special health support needs to be respected.”23 Sweden’s 
implementation of international humanitarian law includes an additional rule, which 
appears to be unique to Sweden, which emphasizes equality of treatment of women 
including with regard to health care.24 
 
Additionally, Sweden has incorporated into national law the prohibitions on torture and 
inhuman treatment in common Article 3 and the Additional Protocols, and criminalizes 
causing severe suffering to persons protected under international humanitarian law, as a 
crime against international law.25 
 
Sweden defines sexual rights as meaning that all people – regardless of sex – have a right to 
their own body and sexuality and considers this a principle as fundamental to all human 
rights,26 as reiterated by Foreign Minister Enström at the Security Council debate on 
Resolution 2106.27 Sweden’s policy is that “all women have a right to safe and legal abortion, 
wherever they live.”28 The overarching objective of Sweden’s gender equality policies is that 
women and men shall have the “same opportunities, rights and responsibilities in all areas 
of life.”29 
 
Sweden’s Humanitarian Aid Partners Fail to Carry out Swedish Law and Policy  
 

Sweden’s overseas development budget, including the provision of humanitarian aid, given 
Sweden’s size, is the most generous in the world. Since 2005, Sweden’s humanitarian aid 
contributions have risen from SEK 3.3 billion ($499,719,000 USD) to over SEK 5 billion 
($757,150, 000 USD) in 2012.30 Sweden is a crucial leader within the international donor 
community, with its humanitarian aid as a proportion of gross national income reaching 
0.15% in 2011 and it has featured in the top three every year since 2007.31 
 
The chart below, using 2012 figures, demonstrates that all but one of Sweden’s major 
humanitarian recipients compromise the integrity of their Swedish funding by applying the 
abortion ban attached to their US funding to their operations.  
 
Sweden’s partner of choice for aid to persons “wounded and sick” in armed conflict, 
including female war rape victims, is the ICRC,32 which receives over 20% of its annual 
budget from the US.33 Not surprisingly, the ICRC has an explicit operational policy for ICRC 
staff providing medical care and services for girls and women raped in armed conflict that 
its “medical staff do not perform abortions”34 and the operational guide cautions ICRC 
staff not to make referrals for safe abortions if doing so might impact the public perception 
of the ICRC or its operations.35 Furthermore, and in contrast with their other policies, the 



 
 

6 

ICRC’s recommends that providing medical care for women impregnated by rape in armed 
conflicts, doctors should determine medical care not by the medical needs of the woman as 
required by IHL, but rather by reference to domestic abortion laws.36 No other medical 
treatment is subjected to national not universal standards for war victims.  
 
With the exception of the United Nations Population Fund (“UNFPA”), US humanitarian 
grantees could segregate their US funds37 from that of other donors, and provide abortions 
with non-US funds, but they do not. Our research indicates that the World Health 
Organization is the only organization receiving humanitarian aid which deliberately 
segregates out its US aid to preserve the integrity of its abortion related work, which 
includes standards for safe abortions in crisis situations.38 
 

Top Recipients of Swedish Humanitarian Aid in 201239 
 

 Total (in USD) 
US Funded with ban 

on abortion 
speech/service40 

US Funds 
segregated 

from Swedish 
Funds 

UN Office for the Coordination of 
Humanitarian Affairs (OCHA) 

($34,391,060) and Pooled Funds 
(coordinated by OCHA) (Central 

Emergency Response Fund $72,132,873; 
Common Humanitarian 

Fund$64,279,159; Emergency Response 
Fund $11,676,639) 41 

$182,479,731 Yes42 No 

United Nations High Commissioner for 
Refugees43 

$124,231,636 Yes44 No 

European Commission (ECHO)45 $69,957 N/A N/A 

World Food Programme46 $87,959,867 Yes47 No 

Total Red Cross Family 
(International Committee of the Red 
Cross $73,747,438; Sweden National 
Society $4,366,638; Contributions in 

kind and to integrated projects 
$1,249,855)48 

$79,363,932 Yes49 No 

United Nations Population Fund50 $64,854,243 Yes51 No 
United Nations Children's Fund52 $31,208,394 Yes53 No 

World Health Organization (WHO)54 $21,683,266 Yes55 Yes 
Swedish Civil Contingencies Agency 

(MSB)56 
$17,725,082 N/A N/A 

Médecins sans Frontières57 $15,409,902 
Does not take US 

funds58 
N/A 

Food & Agriculture Organization of the 
United Nations59 

$12,838,849 Yes60 No 

Save the Children61 $10,055,851 Yes62 No 
Oxfam GB63 $9,643,482 Yes64 No 

Norwegian Refugee Council65 $ 8,745,660 Yes66 No 
UN Office of Office of the High 

Commissioner for Human Rights 
(OHCHR) 67 

$8,683,596 Yes68 No 
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Danish Refugee Council69 $ 8,161,940 Yes70 No 
International Strategy for Disaster 

Reduction71 
$5,856,297 Yes72 No 

Action Contre la Faim73 $5,199,830 Yes74 No 
International Organization for 

Migration75 
$4,882,216 Yes76 No 
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http://www.icrc.org/customary-ihl/eng/docs/v2_rul_rule110
http://www.regeringen.se/content/1/c6/15/40/30/113aaee0.pdf
http://www.regeringen.se/content/1/c6/06/14/89/712f7e0c.pdf
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