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Submission to the UN Human Rights Council 
 Universal Periodic Review – 22nd Session 

United States of America 
 

A. Executive Summary 
 
This submission sets out concerns over a United States (“US”) policy that results in the 
systematic denial of safe abortion services to girls and women raped in war in violation of 
their rights under international humanitarian law. The policy in question is a set of 
abortion restrictions that the US places on all of its foreign aid, without exception, including 
on humanitarian assistance to war victims. As a result of the overly narrow interpretation 
and implementation of these restrictions, US funds cannot be used for the provision of safe 
abortion services to girls and women raped in war. The restrictions also act to limit and 
censor abortion-related speech abroad. As explained in this submission, these restrictions 
by the US Government render the US noncompliant with its obligations under international 
humanitarian law, UN Security Council Resolutions, and international human rights law. 

B. Framework of United States Policy Relevant to this Submission 
 

1. This submission focuses on United States’ (“US”) policy that denies safe abortion 
services to girls and women raped in armed conflict in violation of the Geneva 
Conventions, customary international law and international human rights law.  This US 
policy consists of restrictions on abortion services and abortion-related speech that the 
United States Government (“USG”) attaches to all of its foreign assistance, including 
humanitarian aid for war rape survivors in places like Syria, Nigeria and Burma.1  
 

2. During the first cycle of the UPR of the US, Norway recommended that the USG remove 
these restrictions on humanitarian aid for girls and women raped in war,2 a 
recommendation that the USG rejected, citing “currently applicable restrictions.”3 It is 
crucial to note that under international law, a State may not invoke—as the USG does 
here—provisions of its internal law as justification for failing to comply with treaty- or 
customary-based international legal obligations.4 The USG refusal to accept Norway’s 
recommendation has, since 2011, resulted in the denial of comprehensive medical care 
to war rape survivors in conflicts around the world and censored billions of dollars in 
humanitarian and development aid. 

 
3. The US policy arises from the overly narrow administrative interpretation and 

implementation of congressionally-imposed restrictions on foreign aid, in particular the 
Helms Amendment to the Foreign Assistance Act of 1961. The Helms Amendment 
provides that “[n]one of the funds made available to carry this part [Part 1 of the 
Foreign Assistance Act] may be used to pay for the performance of abortions as a 
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method of family planning or to motivate or coerce any person to practice abortions.”5 
The phrase “abortion as a method of family planning” is interpreted to allow, at a 
minimum, funding for abortions in cases of rape, incest or life endangerment.6 The 
interpretation and imposition of these regulations by the USG, eliminates the phrase “as 
a method of family planning” and amounts to a full ban on abortion services with US 
foreign aid (see Annex A).7  

 
4. The US abortion restrictions are applicable to all US foreign aid without exception8 and 

are imposed on nearly all the major providers of medical care for war victims, including 
the conflict countries themselves and multilateral agencies such as the United Nations 
(“UN”) and the International Committee of the Red Cross (“ICRC”). It should also be 
noted that the United Nations Population Fund (“UNFPA”) is subject to a unique 
restriction in addition to the general restrictions discussed above: UNFPA cannot 
perform a single abortion, even with funds from other donors, or it will be defunded by 
the US entirely.9 Since the US is the largest bi-lateral donor of humanitarian aid in the 
world, this US anti-abortion policy has become the de facto medical protocol for female 
victims of war rape worldwide,10 despite growing global consensus on the imperative to 
provide safe abortion services to girls and women raped in war.  

 
5. In addition to restricting the provision of abortion services, US abortion restrictions 

also curtail abortion-related speech. The term “motivate,” as used in the Helms 
Amendment, is interpreted by the USG to prohibit virtually all pubic discussion of 
abortion and applies to “information, education, training, or communication programs” 
about abortion, including political speech.11 Further, the Siljander Amendment 
prohibits the use of foreign assistance funding to lobby for or against abortion.12   
 

6. In recent years, due to the increasing prioritization of preventing and responding to 
sexual violence in conflict, global consensus has grown around the legal and moral 
imperative of providing all necessary medical care, including abortion services, to war 
rape survivors (See Annex B). The UN Security Council has passed two resolutions 
recognizing a mandate to provide safe abortion services to girls and women raped in 
war (see Section B below). In response to these resolutions, the United Kingdom 
reviewed and changed its policy on humanitarian aid for women war rape victims 
recognizing that safe abortion services for these victims is protected under 
international humanitarian law (“IHL”).13  The Netherlands and France have likewise 
underlined the importance of complying with this IHL mandate.14  

 
7. The US imposition of abortion restrictions on medical care for girls and women raped in 

war has become the subject of increasing global concern. In 2012 and 2013, the 
European Parliament passed two resolutions asking European Union Member States to 
segregate their humanitarian aid from that provided by the US due to concerns about 
the impact of US abortion restrictions on Member State aid.15 Several countries, 
including the United Kingdom and the Netherlands, have engaged the US in bilateral 
discussions on this issue to urge policy change.16 Finally, over 30 letters, representing 
over 3,500 groups, have been sent to President Obama urging him to ensure the rights 
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of girls and women raped in war by taking action to lift US abortion restrictions on 
foreign assistance (See Annex C). 

 

C. US Abortion Restrictions on Humanitarian Aid for War Victims Violate 
International Humanitarian Law 

 
8. International humanitarian law, in particular common Article 3 of the Geneva 

Conventions of 1949, their Additional Protocols (“API” and “APII”), and customary 
international law (“CIL”), require that all persons “wounded and sick” in armed conflict, 
including girls and women raped in armed conflict, whether civilian or combatant, be 
provided with comprehensive, non-discriminatory medical care.17 Specifically, they 
must be provided “to the fullest extent practicable and with the least possible delay the 
medical care and attention required by their condition,” with no adverse distinction 
made “on any grounds other than medical ones.”18 In recognition of the fact that the 
medical needs of men and women may differ based on biological differences, IHL 
provides that women “shall in all cases, benefit by [medical] treatment as favourable as 
that granted to men.”19 This means that the “outcome for each gender must be the same, 
not that the treatment must be identical.”20 Furthermore, women and girls raped in war 
have an absolute right to be “treated humanely, without any adverse distinction 
founded on . . . sex”21 and must never be subjected to “cruel treatment and torture.”22  

 
9. Reinforcing the comprehensive, non-discriminatory nature of medical care owed to the 

“wounded and sick,” IHL provides that medical personnel treating war victims “shall 
neither be compelled to perform acts or to carry out work contrary to, nor be compelled 
to refrain from acts required by, the rules of medical ethics or other rules designed for 
the benefit of the wounded and sick.”23 Because IHL trumps national law in times of 
armed conflict,24 medical personnel are protected with immunity from prosecution 
under domestic laws that run contrary to IHL,25 including laws criminalizing abortion.  

 
10. Each of the above medical care provisions constitute CIL and are thus binding on the 

US.26 The US itself, despite the fact that it has not ratified either Additional Protocol, 
considers itself bound by API’s comprehensive, non-discriminatory medical treatment 
mandate as CIL.27  

 
11. Common Article 1 of the Geneva Conventions of 1949 requires that all States, whether 

or not a party to the conflict, “respect” and “ensure respect for” the Conventions and 
IHL “in all circumstances.”28 The US must therefore “respect” and “ensure respect for” 
IHL in all of its activities, including by providing humanitarian aid to women and girls in 
conflict settings “without discrimination of any kind.”29 

 
12. US abortion restrictions on humanitarian aid violate the mandates of IHL to provide 

comprehensive and non-discriminatory medical care to the “wounded and sick.” The 
restrictions single out and ban one particular medical procedure, which one sex alone 
requires, while permitting male war rape victims to be provided all necessary medical 
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care. This disparity in medical treatment on the basis of sex constitutes a violation of 
IHL’s absolute prohibition on “adverse distinction,” or discrimination. As the former 
head of the ICRC’s legal division, Louise Doswald-Beck, has explained, “IHL treaties do 
not spell out the types of medical treatments that should be given, but only require that 
they be those necessary for the condition of the patient, without any adverse 
distinction.” For many women, abortion is not only the preferable option but also the 
safer option as compared to an unwanted and dangerous pregnancy. Even outside of 
conflict, where women and girls face increased maternal mortality due to many 
factors,30 childbirth is 14 times more likely to lead to death than a safe abortion.31 

 
13. US abortion restrictions also violate IHL’s requirement of humane treatment. The denial 

of abortions to women and girls raped in war results in increased maternal mortality 
and compounds the damaging physical, psychological, and social consequences of 
rape.32 By forcing female rape victims to carry their unwanted and oftentimes 
dangerous pregnancies to term, US policy violates their right to be treated humanely. 

 
14. Finally, US abortion restrictions contravene IHL’s prohibition on cruel treatment and 

torture. War rape victims are considered to be victims of torture.33 The US recognizes 
this, utilizing funds appropriated for treating torture victims to provide medical care to 
war rape survivors in places like the Democratic Republic of Congo. As victims of 
torture, women and girls raped in armed conflict are entitled to full rehabilitative 
medical care, including the option of abortion,34 and the denial of such care has been 
deemed torture or cruel and inhuman treatment.35 US policy, by forcing torture victims 
to suffer through unwanted and risky pregnancy and childbirth on the one hand or 
unsafe abortion or suicide on the other hand, violates this IHL prohibition.   

 

D. US Abortion Restrictions on Humanitarian Aid for War Victims Violate 
United Nations Security Council Resolutions 2106 and 2122 

 
15. In 2013, the Council passed two new resolutions under the Women, Peace and Security 

umbrella, both of which require donor States to ensure access to comprehensive and 
non-discriminatory medical care, including safe abortion services, and both of which 
were voted for by the US.36  
 

16. Security Council Resolution 2106 calls for all donor states to “provide non-
discriminatory and comprehensive health services, including sexual and reproductive 
health . . . services for survivors of sexual violence . . . .”37 This language was adopted in 
reference to the following recommendation by the Secretary-General, in his annual 
report on sexual violence in conflict, that aid to girls and women raped in armed conflict 
must include safe abortion services:  

 
Girls and women lack access to services that would allow them to safely 
terminate a pregnancy and are often forced to either carry out unwanted 
pregnancies resulting from rape or undergo dangerous abortions. Therefore, 
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access to safe emergency contraception and services for the termination of 
pregnancies resulting from rape should be an integral component of any 
multisectoral response.38 

 
17. Security Council Resolution 2122 reinforces this requirement by “noting the need for 

access to the full range of sexual and reproductive health services, including regarding 
pregnancies resulting from rape, without discrimination . . .”39 This language was 
adopted in response to a recommendation by the Secretary-General to the Security 
Council that Member States should ensure that their humanitarian aid can be used to 
provide safe abortion services in compliance with the non-discrimination mandates of 
international law. Specifically, the Secretary-General states that Member States should: 
 

[E]nsure that humanitarian aid and funding provides for the full range of 
medical . . . services to victims of rape, including access to services for safe 
termination of pregnancies resulting from rape, without discrimination and 
in accordance with international human rights and humanitarian law.40 

 
18. The US, as a member of the UN, is bound by the UN Charter and must accordingly accept 

and carry out the decisions of the UN Security Council.41 By failing to permit the 
provision of safe abortion services to girls and women raped in war with US 
humanitarian aid, the US is in violation of Security Council Resolutions 2016 and 2122, 
and, consequently, its obligation under Article 25 of the UN Charter to accept and carry 
out the decisions of the Security Council. 

 

E. US Abortion Restrictions on Foreign Aid Violates US Obligations under 
the Convention against Torture and the International Covenant on 
Civil and Political Rights 

 
International Covenant on Civil and Political Rights (“ICCPR”) 
 
19. Under article 19 of the ICCPR,42 everyone has the right to freedom of expression. US 

abortion restrictions, including the Helms Amendment and the Siljander Amendment, 
infringe upon that right “to seek, receive and impart information and ideas of all kinds.”  
They effectively censor political speech: US funding recipients are prohibited from 
expressing any ideas that “motivate” or “lobby” for abortion, and women are unable to 
receive information regarding abortion.  
 

20. Under article 2(1) of the ICCPR, the US has a legal obligation to protect all rights 
guaranteed by the Covenant and such rights are owed not only to individuals, but also 
to other State parties to the Covenant.43 In this context, US abortion speech restrictions 
impede the realization of rights guaranteed in the ICCPR by other State parties, 
including obligations relating to the right to abortion and obligations to eliminate 
structural barriers to women’s rights, such as criminal abortion laws. 
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21. Given that the US is the largest bilateral donor to rule of law and governance 
programs,44 family planning and reproductive health programs,45 and humanitarian 
assistance, funding conditions on abortion speech widely limit access to unbiased 
training and implementation of equality rights under treaties including the ICCPR.  
Additionally, the Human Rights Committee (“HRC”) has on numerous occasions 
recommended that State parties amend their criminal abortion laws to comport with 
the ICCPR.46  

 
22. US abortion censorship stifles domestic dialogue on criminal abortion laws, impeding 

changes required to comply with the ICCPR.47 For example, in December 2013, USAID 
prevented funding recipients’ participation in a working group to address reproductive 
health solutions to the high maternal mortality rate in Kenya. It should be noted that the 
HRC had specifically recommended that Kenya “should review its abortion laws, with a 
view to bringing it into conformity with the covenant.”48 Specifically, USAID stated that 
given that the meeting would discuss “an RH [reproductive health] approach,” it would 
violate the Helms Amendment and other US abortion restrictions (including the 
Siljander Amendment) due to the fact that under these restrictions USAID grantees 
could not “advocate for or promote certain RH services.”49  

 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (“CAT”) 
 
23. The Committee against Torture has increasingly found that access to abortion, at least 

in certain circumstances, implicates the rights guaranteed by the Convention, including 
its Article 2 guarantee to be free from torture, or cruel, inhuman or degrading treatment 
and its Article 14 guarantee of “the means for as full rehabilitation as possible,” which 
includes complete medical care for injuries resulting from violations.50  

 
24. The Committee has also found that impediments to safe abortion access, in particular 

for rape victims, lead to “grave consequences, including unnecessary deaths of 
women,”51 and that “the situation entails constant exposure to the violation committed 
against her and causes serious traumatic and stress and a risk of long-lasting 
psychological problems.”52 Accordingly, States have obligations under CAT to take steps 
to “prevent acts that put women’s physical and mental health at grave risk and that 
constitute cruel and inhuman treatment,”53 including by ensuring access to safe 
abortion services for rape victims. US abortion restrictions violate these obligations 
under CAT. 

 

F. Recommendations 
 
25. President Obama should issue an executive order to permit US foreign assistance to be 

used for safe abortion services in the cases of rape, life endangerment or incest and, in 
the case of women and girls raped in war, to affirm that their rights to safe abortion are 
governed and guaranteed by the Geneva Conventions. 
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26. The USG should issue clear guidance regarding US abortion restrictions so that 
organizations and foreign governments know that they can provide information about 
abortion as well as abortion services to women and girls raped and impregnated in war 
without jeopardizing their US funding. 
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on how to implement US abortion restrictions  
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I. Excerpts from United States Agency for International Development regulations 
and contract provisions implementing abortion restrictions on grants to US non-
governmental organizations, non-US non-governmental organizations, and 
foreign governments 

 
United States Agency for International Development, Standard Provisions for U.S. Non-
governmental Organizations, A Mandatory Reference for ADS Chapter 303, August 22, 2013 
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United States Agency for International Development, Standard Provisions for Non-U.S. 

Nongovernmental Organizations, A Mandatory Reference for ADS Chapter 303, August 22, 

2013  
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United States Agency for International Development, Acquisition and Assistance Policy 

Directive (AAPD) 08-01, Voluntary Population Requirements and Clause – Updated 

Requirements and Clause, June 12, 2008 
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United States Agency for International Development, Limited Scope Grant Agreement, 

Mandatory Reference: 350, May 1, 2003 
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United States Agency for International Development, Development Objective Agreement 

and Bilateral Project Agreement Template (non-health), A Mandatory Reference for ADS 

Chapters 350 and 220, July 22, 2014  
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II. Evidence of US Department of State’s refusal to provide clear guidance to 

grantees on how to implement US abortion restrictions  

United States Government Accountability Office, Report to Congressional Requesters. 

Foreign Assistance: Clearer Guidance on Compliance Overseas with Legislation Prohibiting 

Abortion-Related Lobbying, October 2011 

 

 

  



 
8 United States - Global Justice Center Submission to the UN Universal Periodic Review: Annex A  

 

III. Summary of currently applicable congressional abortion restrictions on US 
foreign assistance 

 
Helms Amendment (1973) 

“None of the funds made available to carry out [Part 1 of the Foreign Assistance Act] 
may be used to pay for the performance of abortions as a method of family planning 
or to motivate or coerce any person to practice abortions.”  

Source: Section 104(f)(1) of the Foreign Assistance Act of 1961 (P.L. 87-195; 22 
U.S.C. 2151b(f)(1)), as amended by the Foreign Assistance Act of 1973 (P.L. 93-189), 
approved December 17, 1973. 

 
Siljander Amendment (1981)  

“None of the funds made available under this Act may be used to lobby for or against 
abortion.” 

Source: Consolidated Appropriations Act 2014 

 
Leahy Amendment (1994)  

“[F]or the purposes of this or any other Act authorizing or appropriating funds for 
the Department of State, foreign operations, and related programs, the term 
“motivate,” as it relates to family planning assistance, shall not be construed to 
prohibit the provision, consistent with local law, of information or counseling about 
all pregnancy options.” 

Source: Consolidated Appropriations Act 2014 

 
IV. Additional congressional restrictions on the United Nations Population Fund 

preventing it from funding abortions with non-US funds  
 

Excerpt from the H.R.3547 - Consolidated Appropriations Act, 2014: United Nations 
Population Fund  
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Annex B: Evidence of growing acknowledgement by the United Nations 
and countries that international humanitarian law requires abortion 
access for girls and women raped in armed conflict 
 

I. Excerpts from United Nations Security Council Resolutions on women, peace and 
security requiring Member States to provide abortion services to war rape 
victims 
 

II. Excerpts from Reports by the United Nations Secretary-General on women, 
peace and security requiring Member States to provide abortion services  

 
III. Actions by other states to ensure access safe abortions services for girls and 

women raped in war under international humanitarian law 
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 I. Excerpts from United Nations Security Council Resolutions on women, peace and 

security requiring Member States to provide abortion services to war rape 

victims 

U.N. Security Council Resolution 2122 of 18 October 2013 (UN Doc. S/RES/2122 (2013)  
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U.N. Security Council Resolution 2106 of 24 June 2013 (UN Doc. S/RES/2106 (2013))  
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 II. Excerpts from Reports by the United Nations Secretary-General on women, peace 

and security requiring Member States to provide abortion services  

 

U.N. Secretary-General’s Report on women, peace and security of 4 September 2013 (UN 

Doc S/2013/525) 
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U.N. Secretary General’s Report on Sexual Violence in Conflict of 11 March 2013 

(S/2013/149)  
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 III. Actions by other states to ensure access safe abortions services for girls and 
women raped in war under international humanitarian law 

 

Statement by Mr. Gérard Araud, Permanent Representative of France to the United Nations 

at the Security Council debate on sexual violence in conflict, April 25, 2014, S/PV.7160 

“Before concluding, I would like to add one point that remains important for France. In 

peacetime, but even more so during war, access to sexual and reproductive health services 

is indispensable. We know that women and girls exposed to sexual violence run the risk of 

premature and unwanted pregnancies. The risk of maternal mortality in such 

circumstances rises tenfold. The refusal to provide abortion services represents a violation 

of one of the principles of international humanitarian law, which covers non-discrimination 

with respect to the provision of medical services to victims. Such discrimination, which 

adds a terrible injustice to women who have been the victims of sexual violence, must be 

brought to an end.” 

Department for International Development, “Safe and unsafe abortion – The UK’s policy on 

safe and unsafe abortion in developing countries,” June 2014 
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Written parliamentary questions and answers from Frans Timmermans, Minister of 

Foreign Affairs and Liliaane Ploumen, Minister of Foreign Trade and Development Aid 

regarding the questions from Member of Parliament Sjoerdsma about safe abortion for 

raped women in war zones (March 8, 2013). Note: This is an unofficial translation, The 

Original document from the Ministerie van Buitenlandse Zaken in Dutch available at: 

http://www.rijksoverheid.nl/documenten-en-

publicaties/kamerstukken/2013/04/08/beantwoording-kamervragen-over-veilige-

abortus-voor-verkrachte-vrouwen-in-oorlogsgebieden.html  

Question 1: Do you believe that women and girls, who have been raped in war zones, 

are entitled to medical assistance as stated in the Geneva Convention and its protocols? 

Do you believe that this also covers the right to safe abortion? 

Answer: All victims of war, including rape victims, must receive the best care as soon as 

possible as is also stated in International humanitarian law. This law however does not 

specifically address the right to safe abortion, but abortion can be seen as a necessary 

medical procedure in some instances.  

Question 2: Do you agree with the UK that these human right principles should take 

priority over possible restrictive abortion laws in a war zone? 

Answer: We agree with the UK that it is a humanitarian law duty (original text states 

war law) to provide medical care, including abortion of victims of rape, if and when 

there is a medical necessity for this regardless of national laws in countries. 

Question 3: Are you prepared to take a leading role by declaring that raped women and 

girls in war zones have the right to safe abortions? Are you also prepared to make this 

declaration part of the National Action Plan on 1325? Next to that, are you willing to 

move the EU to follow by your example? 

Answer: It is our opinion that raped women and girls in war zones have the right to any 

and all necessary medical care of great quality, this includes safe abortion. We will 

continue to be active and consequent in carrying out our stance within the EU and UN 

and every other relevant platforms. The Dutch National Action Plan on 1325 puts its 

strategic focus on political participation and leadership of women in conflict areas for 

its collaboration with the (to date) 44 signatories.  

 

http://www.rijksoverheid.nl/documenten-en-publicaties/kamerstukken/2013/04/08/beantwoording-kamervragen-over-veilige-abortus-voor-verkrachte-vrouwen-in-oorlogsgebieden.html
http://www.rijksoverheid.nl/documenten-en-publicaties/kamerstukken/2013/04/08/beantwoording-kamervragen-over-veilige-abortus-voor-verkrachte-vrouwen-in-oorlogsgebieden.html
http://www.rijksoverheid.nl/documenten-en-publicaties/kamerstukken/2013/04/08/beantwoording-kamervragen-over-veilige-abortus-voor-verkrachte-vrouwen-in-oorlogsgebieden.html
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Annex C: Examples of Global Concern regarding the Effect of US Abortion 

Restrictions on Girls and Women Raped and Impregnated in Armed 

Conflict  

I. Resolutions by the European Parliament calling on EU Member States to ensure that 
their humanitarian aid is not impacted by US abortion restrictions  
 

II. Responses by Dutch Ministers to parliamentary questions expressing concern over 
the impact of US abortion restrictions  

 
III. List of organizations that sent letters to the President of the United States urging 

him to immediately lift abortion restrictions on humanitarian aid  
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I.  Resolutions by the European Parliament calling on EU Member States to ensure 

that their humanitarian aid is not impacted by US abortion restrictions  

 
European Parliament Resolution of June 13, 2013 on the post-2015 UN Millennium 

Development Goals (2012/2289 (INI)) 

31.  Urges that the provision of EU humanitarian aid that contributes to the attainment of 

the MDGs and should effectively be excluded from the restrictions on humanitarian aid 

imposed by the USA or other donors, in particular by ensuring access to abortion for 

women and girls who are victims of rape in armed conflicts; 

European Parliament Resolution of March 13, 2012 on equality between women and men 

(2011/2244 (INI))  

61.  Reminds the Commission and the Member States of their commitment to implement 

UN Security Council Resolution 1325 on Women, Peace and Security, and urges the 

provision of EU humanitarian aid to be made effectively independent from the restrictions 

on humanitarian aid imposed by the USA, in particular by ensuring access to abortion for 

women and girls who are victims of rape in armed conflicts; 

II. Responses by Dutch Ministers to parliamentary questions expressing concern 

over the impact of US abortion restrictions 

Written parliamentary answers from Frans Timmermans, Minister of Foreign Affairs, and 

Liliaane Ploumen, Minister of Foreign Trade and Development Aid, in answer to questions 

from Parliament Member Sjoerd Sjoerdsma regarding safe abortion for raped women in 

war zones, March 8, 2013 

(Following is an unofficial translation of a relevant excerpt of these questions and answers. 

The original document from the Ministerie van Buitenlandse Zaken is available in Dutch at 

http://www.rijksoverheid.nl/documenten-en publicaties/kamerstukken/2013/04/08/

beantwoording-kamervragen-over-veilige-abortus-voor-verkrachte-vrouwen-in-

oorlogsgebieden.html.)  

Question 4: Have you been made aware of the news that the American government imposes 
a “no abortion” clause on its foreign aid, which means that no safe abortion will be 
provided to women and girls raped in war zones? If so, what is your response? 
 
Answer: We have recently been made aware of this clause. Our government believes that all 
women and girls who have been raped in war zones should have access to full medical care, 
including safe abortions. 
 

http://www.rijksoverheid.nl/‌documenten-en%20publicaties/kamerstukken/2013/04/08/beantwoording-kamervragen-over-veilige-abortus-voor-verkrachte-vrouwen-in-oorlogsgebieden.html
http://www.rijksoverheid.nl/‌documenten-en%20publicaties/kamerstukken/2013/04/08/beantwoording-kamervragen-over-veilige-abortus-voor-verkrachte-vrouwen-in-oorlogsgebieden.html
http://www.rijksoverheid.nl/‌documenten-en%20publicaties/kamerstukken/2013/04/08/beantwoording-kamervragen-over-veilige-abortus-voor-verkrachte-vrouwen-in-oorlogsgebieden.html
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Question 5: Are you willing to urge the American government to interpret the so called 
“Helms Amendment” in such a way that American aid funding can be used to provide safe 
abortions to women and girls who have been raped in war zones? 
 
Answer: Yes 
 
Question 6: Does the American “no abortion” clause directly or indirectly affect the Dutch, 
European or UN humanitarian efforts since this clause also applies to all humanitarian 
activities co financed by the US? If so, are you prepared to guarantee that humanitarian 
organization (Original text states “aid organization”) funded by the Netherlands or the EU 
will not be hindered by this clause? 
 
Answer: There have not been any cases as of yet known to Parliament where Dutch foreign 
aid has had to deal with the “no abortion” clause. However in cases where the UN mixes 
Dutch unmarked aid with American aid (going towards organizations where the ‘no 
abortion’ clause applies), there is no guarantee that the Dutch part of this aid won't also fall 
under this “no abortion” clause. That is why the Netherlands will raise this issue in the EU 
and in the relevant UN organizations. 

III. List of organizations that sent letters to the President of the United States urging 

him to immediately lift abortion restrictions on humanitarian aid 

(All letters are available on the Global Justice Center’s website at http://globaljusticecenter.

net/index.php/our-work/geneva-initiative/august-12th-campaign/u-s-abortion-

restrictions/letters-to-president-obama.) 

 Action Aid  

 Alliance for Justice  

 Amanitare Sexual Rights Network  

 American Jewish World Service  

 American Medical Women’s Association  

 Amnesty International USA  

 Anglican Women’s Empowerment 

 Association of Egyptian Female Lawyers (AEFL) 

 Association for Women’s Development (AWID)  

 Center for Health and Gender Equality (CHANGE)  

 Centre for Reproductive Rights  

 Centre for Women’s Global Leadership,  

 Center for Women Policy Studies 

 Consortium on Gender, Security and Human Rights 

 Criminal Bar Association (London)  

 Egyptian Center for Women’s Rights 

 Engender South Africa 

http://globaljusticecenter.net/index.php/our-work/geneva-initiative/august-12th-campaign/u-s-abortion-restrictions/letters-to-president-obama
http://globaljusticecenter.net/index.php/our-work/geneva-initiative/august-12th-campaign/u-s-abortion-restrictions/letters-to-president-obama
http://globaljusticecenter.net/index.php/our-work/geneva-initiative/august-12th-campaign/u-s-abortion-restrictions/letters-to-president-obama
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 Engender Health  

 Equality Now  

 European Parliament Working Group on Reproductive Health, HIV/Aids and 

Development  

 European Women Lawyers Association  

 European Women’s Lobby  

 Feminist Majority Foundation 

 Femmes Africa Solidarite  

 International Federation for Human Rights (FIDH USA) 

 Gender Action 

 German Women Lawyers Association ( Deutscher Juristinnenbund)  

 Global Network for Women Peacebuilders 

 Int’l Criminal Legal Bureau 

 International Federation of Women’s Lawyers (FIDA International) 

 FIDA Kenya  

 FIDA Nigeria  

 FIDA Uganda 

 International Planned Parenthood Foundation  

 IPAS 

 Latin American and Caribbean Women's Health Network 

 Legal Momentum 

 Medica Mondiale 

 Medical Women’s International Association  

 National Organization for Women Foundation (NOW) 

 National Alliance of Women’s Organizations (NAWO)  

 Network4Africa 

 The New York City Bar Association 

 Nine Bedford Row 

 The Norwegian Bar Association  

 The Paris Bar Association 

 Partners in Health  

 Physicians for Human Rights 

 Pennsylvania Coalition against Rape  

 Santa Barbara Women’s Lawyers  

 Solidarity for African Women’s Rights 

 Synergie des Femmes pour les Victimes des Violences Sexuelles (SFVS) 

 Unione Degli Atei E Degli Agnostici Razionalisti 

 V-Day  

 Women on Waves 

 Women’s Global Network for Reproductive Rights, 
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 Women’s League for Peace and Freedom (WILPF) 

 Women’s Law Project 

 Women’s Link Worldwide, 

 World Organisation Against Torture (OMCT) 

 Women's Synergy for Victims of Sexual Violence 

 Members of the Queen’s Counsel U.K.  

 Asociacion y lideres en Accion, Colombia 

 Catolicas por el derecho a decidir, Colombia 

 Rincon Perfetti Abogados y Consultores Internationales, Colombia 

 Fundacion Orientame, Colombia 

 Fundacion Colombia Diversa, Colombia 

 Centro de Estudios Interdisciplinario sobre las Mujeres 

 Fundacion para la Formacion de Lideres Afrocolombianos Afolider, Colombia 

 Conferencia National de Organizaciones Afrocolombianas Cnoa, Colombia 
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Annex D: Partial List of US Humanitarian Aid Contracts with Abortion 

Ban for Years 2010-20121 

2012 

AFRICA 

1. Agreement No. AID-623-A-10-00013-00  
March 20, 2012 
International Medical Corps 
Democratic Republic of the Congo  
Abortion Clause appears on pages 74 and 75. 

WORLDWIDE 

2. Agreement No. AID-DFG-G-00-09-00060-00 
May 2, 2012 
International Medical Corps 
Worldwide 
Abortion Clause appears on page 68. 
 

3. Agreement No. AID-OFDA-IO-11-00007 
August 15, 2012  
UNICEF 
Worldwide 
Abortion Clause appears on page 7. 

2011 

AFRICA 

1. Agreement No. AID-OFDA-G-11-00064-00 
March 10, 2011 
World Relief Corporation  
West Darfur, Sudan 
Abortion Clause appears on pages 10 and 20. 

                                                           
1 Copies of excerpted contacts obtained pursuant to FOIA requests and are available on the Global Justice Center’s 
website at http://globaljusticecenter.net/index.php/publications/advocacy-resources/foia-documents. 

http://globaljusticecenter.net/index.php/publications/advocacy-resources/foia-documents
http://globaljusticecenter.net/index.php/publications/advocacy-resources/foia-documents
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2. Agreement No. AID-DFD-G-00-09-00060-00 

April 7, 2011  
International Medical Corps  
Democratic Republic of the Congo  
Abortion Clause appears on pages 6 and 20. 
 

3. Agreement No. AID-OFDA-G-11-00101 
May 24, 2011 
Medical Emergency Relief International 
Central African Republic 
Abortion Clause appears on pages 16, 17, 28, 45 and 46. 
 

4. Agreement No. AID-OFDA-G-11-00116 
June 13, 2011 
Norwegian Refugee Council 
Sudan  
Abortion Clause appears on pages 16 and 29. 
 

5. Agreement No. AID-OFDA-G-11-00151 
June 25, 2011 
Christian Mission Aid 
South Sudan 
Abortion Clause appears on pages 6, 20 and 21. 
 

6. Agreement No. AID-OFDA-G-11-00135 
July 7, 2011 
International Rescue Committee 
South Sudan 
Abortion Clause appears on pages 6 and 20. 
 

7. Agreement No. AID-OFDA-G-11-00137 
July 12, 2011 
Norwegian People’s Aid 
Sudan 
Abortion Clause appears on page 15. 
 

8. Agreement No. AID-OFDA-G-11-00131 
July 12, 2011  
Cooperative for Assistance and Relief Everywhere, Inc.  
South Sudan 
Abortion Clause appears on page 21. 
 

9. Agreement No. AID-OFDA-11-00141 
July 20, 2011  
International Medical Corps  
Eastern Chad 
Abortion Clause appears on pages 6, 20, and 30-33. 
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10. Agreement No. AID-OFDA-G-11-00117 

July 21, 2011 
GOAL 
North Darfur, Sudan  
Abortion Clause appears on page 16. 
 

11. Agreement No. AID-OFDA-G-11-00152  
July 21, 2011  
Mercy Corps  
Democratic Republic of the Congo  
Abortion Clause appears on page 21. 
 

12. Agreement No. AID-OFDA-G-11-00185 
August 12, 2011  
Medical Emergency Relief International  
Democratic Republic of the Congo 
Abortion Clause appears on pages 16 and 17. 
 

13. Agreement No. AID-OFDA-G-11-00181 
August 15, 2011 
American Refugee Committee 
South Darfur 
Abortion Clause appears on pages 6, 20 and 33. 
 

14. Agreement No. AID-OFDA-G-11-00204 
August 26, 2011 
International Rescue Committee 
South Sudan 
Abortion Clause appears on pages 6 and 19. 
 

15. Agreement No. AID-OFDA-G-11-00172 
August 26, 2011 
Norwegian People’s Aid 
South Sudan  
Abortion Clause appears on page 15. 
 

16. Agreement No. AID-OFDA-G-11-00206 
August 31, 2011 
International Medical Corps 
Darfur, Sudan 
Abortion Clause appears on pages 6, 20 and 33. 
 

17. Agreement No. AID-OFDA-G-11-00202 
September 6, 2011  
Medical Emergency Relief International  
Democratic Republic of the Congo 
Abortion Clause appears on pages 16, 17 and 28. 
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18. Agreement AID-OFDA-G-11-00225 

September 8, 2011 
Save the Children 
Ethiopia 
Abortion Clause appears on page 6. 
 

19. Agreement No. AID-OFDA-G-11-00202  
September 6, 2011 
Medical Emergency Relief International 
Democratic Republic of the Congo 
Abortion Clause appears on pages 16 and 17. 
 

20. Agreement No. AID-OFDA-G-11-00235 
September 15, 2011 
Mercy Corps 
Ethiopia 
Abortion Clause appears on pages 4 and 17. 
 

21. Agreement No. AID-OFDA-G-11-00255 
September 30, 2011 
Cooperazione Internationale 
North Darfur, Sudan 
Abortion Clause appears on pages 15 and 77. 

WORLDWIDE 

22. Agreement No. AID-OFDA-IO-11-00009 
February 11, 2011  
United Nations Office for the Coordination of Humanitarian Affairs (OCHA) 
Worldwide 
Abortion Clause not explicitly contained in contract but contract is nevertheless still 
governed by US’s restrictive policy. 
 

23. Agreement No. AID-OFDA-A-11-00002 
March 23, 2011 
World Health Organization  
Worldwide 
Abortion Clause appears on page 7.2 
 

24. Agreement No. AID-OFDA-IO-11-00007 
April 15, 2011  
UNICEF 
Worldwide 
Abortion Clause appears on page 7. 
 

                                                           
2 The World Health Organization separates US grants from other donors in order to preserve the integrity of their 
abortion related work. 
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2010 

AFRICA 

1. Agreement No. AID-OFDA-G-10-00039  
June 4, 2010  
Mercy Corps  
Darfur, Sudan 
Abortion Clause appears on page 21. 
 

2. Agreement No. AID-OFDA-G-10-00053  
July 2, 2010 
Mercy Corps  
Ethiopia 
Abortion Clause appears on page 22. 
 

3. Agreement No. AID-623-A-10-00013-00 
July 14, 2010 
International Medical Corps  
Democratic Republic of the Congo 
Abortion Clause appears on pages 74 and 75.  
 

4. Agreement No. AID-OFDA-G-10-00088  
August 16, 2010 
Care 
South Darfur, Sudan  
Abortion Clause appears on pages 6 and 20. 
 

5. Agreement No. AID-OFDA-G-10-00111 
September 15, 2010 
Medair 
Democratic Republic of the Congo 
Abortion Clause appears on page 34. 
 

6. Agreement No. AID-OAA-A-10-00053 
September 20, 2010  
Cooperative Agreement Management Sciences for Health  
Democratic Republic of the Congo  
Abortion Clause appears on page 70. 
 

7. Agreement No. AID-OFDA-10-11-00002 
December 29, 2010 
International Federation of Red Cross and Crescent Societies 
Sudan 
Abortion Clause not explicitly contained in contract but contract is nevertheless still 
governed by US’s restrictive policy. 
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UNSPECIFIED LOCATION  

8. Agreement No. DFD-G-00-10-00117-00 
April 22, 2010 
UNICEF  
Unspecified location 
Abortion Clause not explicitly contained in contract but contract is nevertheless still 
governed by US’s restrictive policy.  

 


